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Part 1. Purpose

Background: The purpose of this Performance Agreement is to establish amutualy
acceptable scope of work for oversight of the approved program administered by Indiana, to
provide programmatic and technica support and assstance to the State. The purpose of this
effort isto assure that individual States are gppropriately addressng SMCRA requirements as
they develop and administer their laws, regulations and programs. On an ongoing bas's, these
processes dlow timely identification and resolution of program issues and serve to keep the
State programsin adignment with SMICRA requirements. These efforts dso serve to identify
areas where the Office of Surface Mining (OSM) needsto darify its expectations of how
SMCRA requirements are to be implemented by the States.

Objective: The objectives of this Performance Agreement are to foster mutual respect in
carrying out the requirements of SMCRA, assure that oversight topics reflect OSM/State
priorities, use on the ground results in protecting the environment and public hedth and safety,
provide timely follow through on areas identified as needing program enhancements, encourage
State self evauation of program performance and provide for State review of oversight or sub-
element reports.

Part Il. Annual Evaluation Plans

Background: OSM'’s Directive REG-8 establishes the framework for carrying out our annua
State program oversght. The directive provides flexibility to Fidd Officesin desgning an annud
overdght plan condsting of specific program reviews and areas for program/technica support
or assistance to the State regulatory, abandoned mine lands and grants programs. REG-8
alows States the opportunity to be involved in developing and carrying out the plan and
reporting on the results. Oversight topics reflect the highest priority review areas and/or

assi stance needs determined by the State and Field Office, and should be devel oped with
ggnificant input from other interests, including citizens, environmenta representatives, interest
groups and the cod industry. The annua agreement may be modified asissues are resolved, or
new issues arise, or aswork priorities change.



Part IIl. National Review Topics

Reg-8 requires that specific data be gathered during the evaluation year. This data, with the
exception of reclamation success, will be gathered during complete ingpections. It is anticipated
that the Indianapolis Fied Office (IFO) will conduct complete ingpections on 50 ingpectable
units during EY 2001. One primary focus of these ingpectionsisto obtain an overdl picture of
on the ground impacts both within the permit boundaries as well as off-gte impacts. These
observations will be used as preventtive efforts which will eventudly lead to successful and
timely reclamation.

The OSM Directive REG-8 aso dlows for the evauation of optiond topics. These topics will
be discussed later in the document.

Nationd review topics, for which information will gathered, are asfollow:
A. Off-dgte I mpacts.

The IFO will continue to evaluate and report on the effectiveness of the Divison of Reclamation
(DOR) in protecting the environment and the public from off-ste impacts resulting from surface
cod mining operations. For the purposes of oversight of the Indiana Program, the definition of
off-gte impact from OSM Directive Reg-8 will be used. This definition clarifies thet data may
be collected concerning impacts which may not be controlled or regulated by the State. While
the data is gathered, it will not be reported as part of Table 4 of Reg-8, but may be reported in
the annua report narrative.

Attached to thisreport isawork plan which describes the eva uation objective, methodology
and output measures.

B. Reclamation Success.

The IFO will continue to evaluate and report on the effectiveness of the DOR in ensuring
successful reclamation on lands affected by surface mining. Success will be determined by the
number of acres that meet the phased bond released standards and have been released by the
DOR. Information will be collected to measure program performance in the following arees:

a Land form/ACC,

b. Land capability,

c¢. Hydrologic reclamation, and

d. Contemporaneous Reclamation.

OSM and DOR agree on the definition of gpproximate origina contour (AOC). Both agencies
agree that the measurement of success in maintaining AOC and replacement of required soil will
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be measured by the number of acres released from phase | bond.

Soil and vegetative stability with respect to erosion and the establishment of vegetative cover
congstent with the gpproved post mining land use will be measured by the number of acres
released from phase |1 bond.

The attainment and establishment of a successful and gppropriate vegetative cover, including
restoration of productivity, will be measured by the number of acres that have been released
from phase 111 bond release. The successful restoration of surface and ground water quality
and quantity will be measured by the accounting of acres receiving phase 111 bond release.

The OSM Directive REG-8 defines Contemporaneous Reclamation to be the difference in time
between lands being disturbed and when they achieve find phased bond release. Indiana
currently does not have information available concerning affected acreage by year. Indiana
does though, report annualy bonded acres, which is arough gpproximation of affected
acreage. Indianaaso reports acres of bond released each year. The data which Indiana
reportsin Table 5 will be used to make agenera assessment of contemporaneous reclamation.

The attached work plan describes how evauation of this areawill be conducted.
C. Customer Service.

One of the most beneficia customer service events carried out by Indianais the spearheading
of the annud Indiana Society of Mining and Reclamation’s annud Technology Transfer Session.
This event is scheduled each year in December and is planned and attended by representatives
from dl interests. The IFO will monitor the States participation and success in bringing about a
meaningful agenda and rlevant training sessons. This event is governed through a multi-sector
board which covers citizen, cod indudtry, related industries, the scientific community and
academia. An evaluation report will be prepared by January 15, 2001.

Part 1V. Selected Programmatic Review Topicsfor EY 2001
A. Certification of Haul Roads.

The interpretation of post constructed haul road certification has been along standing issuein
Indiana. Indianaindicated thet it would vist this issue and consder dternatives during thisEY .
Once apoalicy or ruleis developed, the DOR and IFO will meet to try and assure the
aufficiency of the change prior to adopting as policy or the submitta as aforma program
amendment.



B. Review of Outstanding State Program Amendments.

OSM has determined that one of its program priorities for EY 2001 will be areview of the
individual State programs for any outstanding amendments. A survey will be conducted to
determine what amendments or portion of amendments are outstanding. This review would
include any amendments due in response to past 30 CFR Part 732 notifications, aswell as any
amendments required as aresult of the program amendment approval process. Outstanding
amendments will be categorized in the following order:

1. Criticaly important to ensure an effective State program
2. Moderately important to ensure effectiveness of the State program
3. No longer needed to ensure effectiveness of the State program

The IFO and the State will negotiate submission dates for each program amendment that is
critically and moderately important. Once these dates are established and put into writing, they
will be incorporated as part of this Performance Agreement.

The god of thisreview isto provide the States with the opportunity to bring any out-of-date
aspects of their program into compliance. In order to achieve this god, the States will need to
initiate the rule making necessary to address any outstanding 30 CFR Part 732 and required
amendments and to ensure the approved State programs meet the requirements of the
SMCRA. OSM will provide assistance as necessary to enable the State to achieve this godl.

C. Groundwater Monitoring.

A joint OSM/State eva uation was conducted during EY 2000. This joint teeam made specific
recommendations which if implemented would improve Indiana s groundwater monitoring
program. The State has reviewed and will consider implementation of the team
recommendations. It was agreed that Indianawill determine the steps to be taken to upgrade
its program in the groundwater monitoring area and implement necessary srategies by July 31,
2001. TheIFO will begin vdidating Indiana s actionsin EY 2002.

D. Acid Mine Drainage (AMD) Data Collection.

During the EY 2000 period three AMD dites were identified that meet the criteria set out in
OSM’s Nationa Hydrologic Initiative. During EY 2001, Indiana has agreed to collect annualy
the required data from dl qualified AMD gtes. The IFO will provide guidance to the IDOR to
ensure the proper collection of AMD informetion.



E. Clean Streams | nitiative.

The Indiana Regulatory Authority, the Indiangpolis Field Office and a group of citizens, other
Federal and State Agencies, academic interests, and other interested parties have established
probably the most successful partnerships under the Appaachian Clean Streams Initiative. The
Southwest Indiana group is known as the * Patoka South Fork Watershed Steering Committee”
(PFSWSC). Beginning in August 1995, the group began to hold monthly meetings to enhance
Awareness of the deteriorated condition of the West Fork of the Patoka River. The core
group gave tours of the watershed and in early 1996 eected a President, Vice President and
Secretary. The PFSWSC has grown significantly since that first eection and now has standing
committees organized around Clean Water, Oil and Gas, Wildlife, Finance and Public
Rdations. The group expanded and evolved to meet the needs of the community and is
dedicated to a hedthy watershed environment.

The South Fork Watershed is part of the Patoka River Watershed which stretches from
Orange county Indiana through Dubois, Pike, and Gibson Counties before joining the Wabash
River. The watershed covers over ahdf million acresin eight counties.

Underground cod ;mining began in the watershed in 1836. Beginning around 1920, surface
mining began to replace degp ming. During the next 50 years, over 20,000 acres of Pike
County was surface mined and |left abandoned and unreclaimed, resulting in Acid Mine
drainage (AMD). These conditions eradicated dl fish in long stretches of the Patoka River and
the entire length of the South Fork Tributary.

Today thiswatershed is consdered to be the most impacted in the State. In addition to the
mining, agricultura lands and oil and gas drilling have impaired water and soil qudity.
Thousands of acres of land within this watershed have been biologically degraded from acidic
water, dissolved toxic metas, sdt and oil contamination and severe sedimentation from erosion
occurring from mined uplands.

The group has planned, implemented and carried out severa mgor projects since itsinception
afew years ago and are beginning to turn around the fate of the South Fork of the Patoka
River. A summary of the mgor projectsis presented below:

Lick Creek Project:

The Lick Creek Steislocated just afew hundred feet from the main channd of Lick Creek and
was mined for coa prior to 1967. The Project consisted of two lakes and a Wetland/beaver
dammed lake. The second lake discharges gpproximately 75 gdlons of acidic water into the
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wetlands.

The Wetland Lake contains good qudity water. The upper two lakes however do not. These
lakes contain low pH, high acidity, low akalinity and heavy metd concentrations. The water
flowing into the wetlands from the upper lake and surface runoff from expoaed acidic spail is
contaminating the Wetland. Because of the actions of the Group, in constructing an “agueous *
anoxic limestone drain(a covered limestone dam located in the lower of the two lakes), and
congtruction of aternate pillways into an oxidation basin have helped protect the 40 acre
Wetland area and improve water quaity downstream as wel as diminating acidic spoil and an
acidic Lake.

The IFO will continue to support and participate with the citizens groups and government
agencies to accomplish the return of the South Fork of the Patoka River to a useful stream.

Part V. Abandoned Mine Lands

At the request of Indiana, the IFO will check the satisfaction of landowners with the
reclamation work done by Indiana, on both the emergency and non-emergency programs, and
to help assess the landowner satisfaction survey currently used by the State. The Stateis
beginning to revist its survey and its measurement of landowner satisfaction and would like an
independent eva uation. The evauation would provide both 1FO evauation and ass stance and
evauate both public participation and reclamation end results. A Work Plan to accomplish this
is attached to this Performance Agreement.

This Plan may be modified in written a any time with the written agreement of both parties. This

Name Date Name Date
Andrew R Gilmore, Director Bruce A. Stevens, Director
Indianapolis Feld Office Divison Of Reclamation



