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Area 54 KS-0054
 
Section 33, Township 32 South, Range 22 East
 

Cherokee County, Kansas
 

Section 1:  Project Description Narrative 

A. Description of the Proposed Action 

The Kansas Department of Health and Environment (KDHE), Surface Mining Section (SMS), 

has developed an abandoned mine land reclamation project, hereafter referred to as the Area 54 

Reclamation Project.  Funding will be from abandoned mine land grant monies awarded to the 

State of Kansas by the United States Department of Interior, Office of Surface Mining 

Reclamation and Enforcement (OSM).  The OSM Tulsa Field Office Director, must issue an 

authorization to proceed with the Area 54 Reclamation Project in order to accomplish the 

purpose described below. 

The purpose of the Area 54 Reclamation Project is to eliminate the public health and safety 

problems associated with Priority 2 dangerous highwalls and Priority 2 spoil areas at the location 

of the project in Section 33, Township 32 South, Range 22 East, in Cherokee County, Kansas 

and as located on the U.S.G.S Hallowell and Oswego, Kansas 7.5 minute quadrangles.  There is 

one general project area which has been identified in the AML Inventory as Problem Area 

Description (PAD) # KS-0054 (37.216479°, -95.006731°). The problem area is the result of 

surface mining of the Mineral, Fleming and possibly Croweburg coal seams. 

The Area 54 Reclamation Project will involve site specific solutions to eliminate safety hazards. 

Work will be done to alleviate the hazards associated with the highwalls adjacent to the interior 

roads on Kansas Department of Wildlife, Parks and Tourism (KDWPT) Mined Land Wildlife 

Area (MLWA) 24 with some minor work being conducted along Cherokee County road NW 

100th Street.  Various water control structures will be installed as needed to implement the 

reclamation plan.  All disturbed areas will be revegetated with appropriate species.  Erosion 

control devices will be placed and remain in place until acceptable vegetative cover has been 

achieved.  Mitigation for wetland disturbances will be completed on the project site which is 

owned by the KDWPT. 

The Surface Mining Section (SMS) of the Kansas Department of Health and Environment, 

Division of Environment, Bureau of Environmental Remediation, is the agency responsible for 

the reclamation of abandoned coal mines in Kansas under the Surface Mining Control and 

Reclamation Act of 1977 (P.L. 95-87).  To this end, Federal funds are available through OSM for 

the reclamation of priority one and two problems which are hazards to the health and safety of 

the public. 

B.  Need for the Proposed Action 

The proposed action is necessary to insure the health and safety of the general public utilizing the 

access roads within KDWPT MLWA Unit 24 and NW 100
th 

Street just north of Hallowell, 

Kansas.  The land where the hazards are present is publically owned and reclamation addresses 

public health and safety issues.  The site where mitigation work will be completed for wetland 

disturbances is a part of the same publically owned area.  The most common hazards associated 
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with the past mining on the Area 54 Reclamation Project area are 13,070 linear feet of Priority 2 

dangerous highwall, 587 acres of Priority 2 spoil area and 26.7 acres of Priority 3 pits.  

Reclamation under the Area 54 Project will address some of these hazards.  In the present 

condition, if a motorist were to lose control of their vehicle and leave the road, the vehicle could 

plunge over a highwall and into a strip pit lake, causing injury or death to the occupants.  In 

several locations, drainage is creating gully erosion which may adversely impact the adjacent 

roadways. 

Priority 2 – Dangerous Highwalls 

Site KS-0054 is located about two miles north of Hallowell in Cherokee County, Kansas, in 

Section 33, Township 32 South, Range 22 East. The project area includes 13,070 linear feet of 

Priority 2 dangerous highwall according to AMLIS.  The highwalls range from 3 to 35 feet from 

the roads with water depths varying from 6-24 feet in most areas. 

Priority 2 -- Spoil areas 

The problem areas contain 587 acres of Priority 2 spoil areas. Of these 587 acres, less than 20 

acres will be impacted by reclamation activities with only the areas needed for borrow material 

being affected.  Of this acreage, approximately 12 acres will be reseeded to a warm season native 

grass and forb mix and approximately an acre restored to parking areas. 

Priority 3 – Pits 

The project area includes 26.7 acres of Priority 3 pits.  Most of these will be left unaffected with 

only minor filling in some areas. 

C. Alternatives Considered 

Alternative 1:  Issue an authorization to proceed with the proposed project. 

Under this alternative, the OSM, Tulsa Field Office Director, would authorize construction 

activities in the amount of $900,000 for use by the SMS in implementing the Area 54 

reclamation proposal described in the following: 

KS-0054: This problem area includes 13,070 linear feet of Priority 2 dangerous highwall and 

587 acres of Priority 2 spoil area.  The primary goal of the reclamation is to address the safety 

hazards attributable to past mining on the site.  The traveling public is exposed to safety hazards 

along the access road within MLWA Unit 24.  This curved, narrow road is used by local 

residents and hunting/fishing enthusiasts for access to various strip pits within MLWA Unit 24.  

Minor realignment of the road will be completed to avoid problems with line of sight.  Portions 

of some hazardous highwalls will be filled.  Where possible areas of the roads will be moved or 

removed to avoid the dangerous highwalls.  The overall road width will be increased to handle 

traffic through the area.  Boulder barricades will be used to prevent access.  Drainage issues will 

be addressed with new or replaced culverts.  Parking areas will be maintained, added or 

improved as needed. Gully erosion into Deer Creek along NW 100
th 

Street will be repaired as 

the creek was relocated as a part of the mining operation. 

Before and during grading operations, temporary devices will be used to control erosion and 
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minimize sediment transport.  Erosion control devices will remain in place until acceptable 

vegetative cover has been achieved.  Existing ditches which are to remain and newly constructed 

ditches will be protected with either vegetative cover alone, temporary or permanent erosion 

control mat and vegetation or with riprap depending upon the anticipated design flows and 

velocities.  After grading is complete, “permanent” erosion control devices will be installed as 
shown on the plans. 

The project will impact both isolated and jurisdictional wetlands. Field investigations conducted 

by Landplan Engineering indicated project activities would impact a total 0.78 acres of wetlands.  

In order to compensate for the loss of waters of the United States, KDHE will mitigate with the 

creation of 0.78 acres of emergent wetlands on site concurrent with reclamation. 

Sedimentation control may include silt fences, hay bale dikes, bio-logs or combination barriers 

consisting of a hay bale dike backed up by a silt fence. Riprap and revegetation mat will be 

installed to control erosion. Other construction includes fertilizing, liming, seeding, and mulching. 

The surface material on all project areas, which is a combination of rock and silt/clay material 

mixed together from mining operations, will be tested and treated with lime to buffer any acid 

producing materials that would impede revegetation efforts.  An application of mulch will be 

applied with the lime to replace organic materials.  All disturbed areas will be revegetated with 

warm season native species to help offset the loss of the variety of woody and herbaceous 

species present on the rough, irregular piles of overburden that were present before reclamation.  

Erosion control fabric will be installed on erosion sensitive areas. 

Clearing and grubbing activities will be limited to the period of August 1 to April 1 to avoid 

Migratory Birds, northern long eared bat and the gray bat.  Recommendations of the USFWS and 

the USACOE regarding equipment washing to prevent spread of invasive species will be 

implemented. 

The SMS worked with the KDWPT MLWA Manager in the design of the project and will 

continue to work with them to coordinate construction activities.  A summary of the 

recommendations of KDWPT Ecological Services Section follows (italics) along with details of 

how these recommendations will be implemented: 

Restore stream channels and wetland bed and banks impacted by temporary construction 

activities.  We recommend adequate surveys prior to the impacts to completely offset the 

existing functions of the resources, including disturbed vegetation. The existing stream, 

Deer Creek, flows outside of the area of construction.  Wetland issues are covered by 

USACE-NWK-2017-00125 (GP-31K) from the U.S. Army Corps of Engineers. 

Restore all disturbed grassland vegetation with native warm season grasses and forbs. 

The seeding mix for the area has been developed in conjunction with KDWPT MLWA 

management and includes native species. 

Restore woodland vegetation with appropriate species during restoration activities. 

Clearing and grubbing was held to the minimum extent practicable.  KDWPT MLWA 

management prefers the planting of herbaceous species on disturbed areas since the 
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predominant cover is presently woody. 

Minimize amount of riparian vegetation removed.  Minimize clearing and excavation of 

wetland and their associated vegetation. The standard of practice for the SMS is to 

minimize disturbance to the greatest extent practicable. 

Equipment will not be run through any stream channel or wetland.  The stream is outside 

of the reclamation area.  Some wetland fringes will be lost to reclamation but replaced in 

extent. 

All equipment will be thoroughly washed or cleaned prior to contact with waters and 

should be held to the bare minimum necessary to complete the project to prevent 

transport of exotic species. This is a requirement also of the USFWS and U.S. Army 

Corps of Engineers and will be part of the construction specifications. 

Use approach fills of clean material etc. to avoid the cutting of banks. Banks to be 

disturbed are being backfilled making this suggestion impossible. 

Construct sediment barriers across the construction right of way to prevent silt laden 

water and spoil from flowing into water body. Since spoil will be used as backfill into 

some of the water bodies, this suggestion is impossible. Sediment control is mandated 

under KDHE Bureau of Water Stormwater Pollution and Prevention permitting. 

Maintain sediment barriers until vegetation is established. Standard practice of the SMS. 

Consult U.S. Army Corps of Engineers regarding wetlands. Wetland issues are covered 

by USACE-NWK-2017-00125 (GP-31K) from the U.S. Army Corps of Engineers. 

A not likely to adversely affect determination was made by the USFWS based on the following: 

 Avoid clearing and grubbing during the Northern long eared bat pup raring 

months of June and July. 

 Limit clearing and grubbing to the period of August 1 to April 1 to avoid bats and 

migratory birds. 

 Clearing and grubbing during the MBTA period will be avoided unless a survey 

by a qualified biologist has been conducted. 

Should construction work uncover any buried archeological materials, work will cease and the 

SHPO will be contacted.  Documentation of consultation with those agencies which were 

contacted and did not require specific permits can be found in Section 2. 

The reclamation plan discussed in Alternative 1 requires a Storm Water Pollution Prevention 

Plan.  KDHE, Bureau of Water has issued a Stormwater Construction Permit for the project (KS 

Permit No. S-NE75-0011, Federal Permit No. KSR112650). Activities involving wetlands are 

authorized by Wetland issues are covered by USACE-NWK-2017-00125 (GP-31K) from the 

U.S. Army Corps of Engineers. For work on floodplain areas in Cherokee County, a floodplain 

fill permit was issued by the Kansas Department of Agriculture, Division of Water Resources 

WSN:  LCK-0116, Notice No.: 2017005.  Section 3 contains documentation of consultation with 
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agencies where permits were required with maps included in Section 4. 

Although most work is being done within the MLWA, construction access and work along NW 

100
th 

Street may require short term intermittent closure of the county roads.  During that time, 
th th

the local traffic will be rerouted to the west to NW 100 Street or to the east to NW 90 Street.  

Local authorities will be notified in advance to allow for rerouting of emergency vehicles.  The 

contractor will be responsible to comply with all state and county traffic laws while construction 

of the project is in progress. 

A Storm Water Pollution Prevention Plan will be kept on the project site.  Runoff water from 

construction activities will be directed into existing strip pit ponds, or through filter fence, or 

grass filter strips.  Any damage to vegetation inadvertently caused by construction vehicles will 

be repaired. 

Upon SMS acceptance of the work, the contractor will receive final payment, and following a 

one year guarantee period, be released from further contractual obligations.  However, the SMS 

will continue to monitor the site to ensure that all problems have been corrected and that the 

vegetation on the site has been sufficiently established to control erosion.  The SMS will also 

complete the long term monitoring and reporting requirements of the Corps of Engineers permit. 

All areas except water surfaces and rocked areas will be seeded. There are over 300 acres in the 

project area but less than 25 acres will be disturbed by construction activities with 12 acres being 

seeded to a warm season native grass mix and an acre being reclaimed to roads and parking 

areas.  The final reclamation will be warm season native grass habitat, wetland, water, and access 

roads all of which will maintain the current land use of public recreation. 

All construction activities are expected to be completed within one year from the date of 

issuance of the Notice to Proceed.  Some of the vegetation mitigation measures may be delayed 

to the appropriate seeding time frames dependent upon the completion date of construction 

activities.  Mitigation for wetlands will take place on the project site.  Much of the existing site 

which has been drastically altered by past mining will not be disturbed, thereby minimizing the 

overall impact to existing vegetation, wildlife and aquatic habitat. 

Alternative 2:  Do not issue an authorization to proceed with the proposed project [No 

Action]. 

Under this alternative, the OSM, Tulsa Field Office Director, would deny the use of Federal 

funds in the amount of $900,000 to implement the abandoned mine land reclamation proposal 

described above under Alternative 1.  As a result, the current conditions would remain 

uncorrected and the situation would worsen over time.  Preliminary investigations conducted by 

the SMS indicate that the dangerous highwalls will remain a concern and a hazard to the general 

public.  Above all, the potential for injury to the public would remain high. 

Alternative 3:  Other reasonable alternative(s) 

No additional alternatives were considered. 

D. Affected Environment 
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1. General Setting: 

The Area 54 Reclamation Project is an Abandoned Mine Land Reclamation Project located in 

Section 33, Township 32 South, Range 22 East Cherokee County, Kansas as shown on the 

accompanying location map in Section 4. Wetland mitigation activities are planned onsite.  The 

land where the work will be conducted is publically owned and managed by the Kansas 

Department of Wildlife, Parks and Tourism for public recreation, primarily hunting and fishing. 

Surface mining on KS-0054 was completed sometime before 1956 based on available historical 

aerial photography. The land was mined for Mineral coal and possibly some Fleming or 

Croweburg coal where present and thick enough to be recovered economically from the 

overburden according to the Kansas Geologic Survey. The coal beds underlying the Mineral coal 

include the Weir-Pittsburg coal bed which has been extensively mined in Cherokee County by 

both surface and underground methods.  The Weir-Pittsburg seam was not mined in this area due 

to the thin nature of the coal bed at this location. 

The area is well vegetated with a ranging array of woody and herbaceous species.  This area is 

alternating spoil ridges and V-shaped valleys with steep drop offs to water filled final cut pits.  

Surface runoff is rapid on the ridges, producing numerous ponds and isolated pocket wetlands in 

the valleys.  The spoil ridges range in size.  Site hydrology, topography, and soil structure have 

been drastically altered by past mining activities. Wetlands within the project area are atypical, 

created by excavation activities from past mining operations. Vegetation in the wetland areas 

consists of an array of low quality species. 

Following mining operations, the area was left to revegetate naturally for the most part. The 

presence of trees of the Pinus sp. (pine trees-possibly loblolly) supports the theory that this was 

one of the sites used in the 1950’s-1960’s for reforestation experimentation although the exact 

planting date and program have not been identified. Common tree, shrub and vine species on the 

spoil ridges include Ulmus americana, Juniperus virginiana, Salix nigra, Maclura pomifera, 

Celtis occidentalis, Cercis Canadensis, Juglans nigra, Carya illinoensis, Rhus trilobata, Rhus 

copallinum, Cornus drummondii, Vitis riparia, and Rubus flagellaris. The presence of Lonicera 

maackii (Bush Honeysuckle) and Lonicera japonica has become problematic on much of the 

abandoned mine land in southeast Kansas, these species have not overtaken this site at the 

present time. 

In Section 33, the surface mined area comprises over 90% of the section with agriculture-

cropland in the rest of the section.  The majority of this past mined area is under the control of 

KDWPT and is actively managed for benefits to wildlife and attendant use by the public.  Deer 

Creek, a perennial stream, enters section 33 about mid-section of the northeast quarter’s northern 

boundary.  From there it meanders through highly disturbed areas having been relocated by the 

coal company before exiting the section to the west about mid-section of the western boundary. 

Besides the first 600-700 feet of the stream entrance into Section 33, the remaining portion was 

channelized by the mining operation as it relocated the flow to facilitate mining. 

Water from the project area exits into Deer Creek at or near the same location where Deer Creek 

crosses under NW 100
th 

Street.  Water from the south enters into the project area through 

culverts under Center Star Road.  The water from the south is from a highly disturbed tipple 
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processing facility with coarse refuse and slurry waste having been being disposed in that 

section.  On the east side of the project area, one of the pit runways was backfilled with mine 

waste.  The east side of Section 33 was mined between 1963 and 1978 by P&M Coal Company.  

According to locals, the far south runway was partially backfilled with waste from the Mine 19 

tipple which is located about 1 mile to the southwest. There are no known water quality issues on 

the project area although the mine waste may have had an influence in the past. 

The project site is located about two miles north of Hallowell, Kansas.  The areas are valued for 

the wildlife habitat land use and the attendant recreation use.  Reclamation of the site will 

maintain the current land uses of public recreation.  The area will be seeded to a warm season 

native grass and forbs mix on +/- 12 acres. Wetland vegetation will be allowed to propagate 

naturally from adjacent seed sources. 

2. Other Affected Resource Values, including Special Areas of Consideration 

a. Historic and Cultural Resources: The Kansas State Historical Society has reviewed the 

Area 54 project area for historic and cultural resources, and determined that there are no historic 

or archeological sites within the area. 

b. Hydrology: The majority of the disturbed area is drained by Deer Creek a relatively 

permanent water (RPW) located on the north and west side. Deer Creek flows to Lightning 

Creek and then to the Neosho River, the closest Traditional Navigable Water (TNW) to the site 

at a distance of approximately 5.2 aerial miles and about 7.4 river miles. The project site falls 

within the Neosho River watershed (Sub-basin of the Middle Neosho) within Kansas. The on-site 

water quality and quantity is good, although the potential for localized acid mine water exists due 

to the presence of unoxidized pyritic material in the shales contained in the spoil.  Several 

unnamed tributaries and adjacent wetlands exist which are considered jurisdictional waters of the 

United States.  The area also contains open water and emergent wetlands.  The United States 

Army Corps of Engineers has authority over wetland issues.  The Kansas Department of 

Agriculture, Division of Water Resources (DWR) has authority over placement of fill, weir 

construction, culvert construction and channel changes which may impact hydrology.  The pit 

impoundments and the mitigation area are considered a part of Flood Zone A according to the 

Federal Emergency Management Agency (FEMA) flood map. Deer Creek is outside the 

reclamation area and will not be impacted. 

Before and during grading operations, temporary devices will be used to control erosion and 

minimize sediment transport.  Silt fences, hay bale dikes or combination barriers will be installed 

as needed to intercept and detain sediment. Erosion control devices will remain in place until 

acceptable vegetative cover has been achieved.  Existing ditches which are to remain and newly 

constructed ditches will be protected with either vegetative cover alone, temporary or permanent 

erosion control mat and vegetation or with riprap depending upon the anticipated design flows 

and velocities.  After grading is complete, “permanent” erosion control devices will be installed 

as shown on the plans. 

c. Vegetation: The project site is located in an area of abandoned mined land with much of the 

surrounding area also in unreclaimed spoil.  The project site is vegetated with a variety of native 

grasses, cool season introduced grasses and both desirable and undesirable forbs. There are 

jurisdictional wetlands present.  Water tolerant and hydrophytic plant species can be found 
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adjacent to the water bodies and in low lying areas, while upland species grow on droughty spoil 

ridges. Common tree, shrub and vine species on the spoil ridges include Ulmus americana, 

Juniperus virginiana, Salix nigra, Maclura pomifera, Celtis occidentalis, Cercis Canadensis, 

Juglans nigra, Carya illinoensis, Rhus trilobata, Rhus copallinum, Cornus drummondii, Vitis 

riparia, Pinus sp. and Rubus flagellaris. 

d. Fish and Wildlife Resources: 

1. Threatened or endangered plant or animal species (Endangered Species Act):  The 

KDWPT and the USFWS have reviewed the site for potential effects to threatened or 

endangered species.  The USFWS concurred with the determination made by KDWPT 

that the project will not likely significantly adversely affect any T&E species.  Letters 

from both of these agencies are part of Section 2. 

2. Other wildlife in the area:  The area adjacent to the project is valued as wildlife habitat 

for whitetail deer, turkey, rabbits, as well as other mammals, fish, birds, reptiles, and 

amphibians. 

e. Soils: The site consists predominantly of the nonprime soil Kanima silty clay loam.  Kanima 

soils are deep, moderately sloping to steep, well drained, moderately permeable soils on uplands 

that were formerly strip mined.  These soils have a silty clay loam surface layer and a silty clay 

loam underlying layer.  This map unit is classed by the NRCS as potential highly erodible (PHE).  

Kanima (8771) is the designation for Mine Dumps with 15-50% slope.  Within the wetland 

mitigation area, there are some soil resources present although the area was classed as being 

mined.  Any A horizon, topsoil, resources that are encountered will be salvaged and used for 

growth medium.  Any B horizon, subsoil, resources will be used for fill. 

f. Recreational resource values: The site is owned and managed by the Kansas Department of 

Wildlife, Parks and Tourism. It is used primarily for recreation, camping, fishing and hunting.  In 

the late 1970’s, much of the land strip mined for coal was donated by the coal companies to the 

State of Kansas, Department of Wildlife, Parks, and Tourism (KDWPT), for use as wildlife 

areas.  The site of this project is Mined Land Wildlife Area Unit 24 (MLWA 24). It contains 

over 300 acres of strip mine spoil ridges and abandoned strip pits filled with water which are 

used by the public primarily for fishing and hunting.  The coal company diverted Deer Creek and 

nearby tributaries around the mine area to keep drainage from interfering with the mining 

operation.  Subsequent to the takeover by the KDWPT, the KDWPT constructed interior access 

roads, parking areas and boat ramps.  Unfortunately, these roads and parking areas are located 

adjacent to steep drop offs into the very deep water filled pits, and erosion has resulted in gullies 

and drop offs forming in the roads throughout the site.  Since these drop offs are a significant 

hazard to the public health and safety, the SMS has prepared a reclamation project to address 

them. 

g. Air Quality (Clean Air Act): The project site is not in any State or locally designated special 

air quality zone.  The primary sources that affect air quality are vehicle emissions. There are no 

gases or burning associated with the past mining activities.  The overall air quality would be 

considered the same as the general region. 
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h. Noise: The project site is publically owned and used for recreation. The rural setting would 

be considered quiet.  A destructive explosive test facility run by UTEC Corporation, LLC is 

located one mile to the west and a hunting lodge one mile to the south which holds regular trap 

shoots contribute to noise in the area. 

i. Topography: Cherokee County is in the Osage Plains land resource area.  The geology is of 

the lower Pennsylvanian system.  The coal beds that were mined in the area are part of the 

Cabaniss Formation of the Cherokee Group of rocks in southeastern Kansas.  The land surface is 

a rolling plain and consists of low hills and broad flats.  The project site was surface mined 

which left a number of mine dumps with ridges and valleys and water filled pits.  Historical 

aerial photos of the site show that the mining was completed by sometime in the 1956.  Records 

indicate mining was done by The Pittsburg and Midway Coal Company. The property was 

donated to the State of Kansas by the coal company. There are no off-site borrows, disposals or 

accesses planned. 

j. Other: Since the roads adjacent to the dangerous highwalls are traveled by the general public, 

safety and welfare of these motorists is of utmost importance. The socioeconomic impact of the 

land in public ownership is also unaffected as the area is open at all times to public use. 

E. Environmental Impacts of the Proposed Alternatives 

Alternative 1:  Issue an authorization to proceed with the proposed project. 

The proposed project would impact the following specific resource values present in and around 

the Area 54 Project: 

1. Resource Values 

a. Historic and Cultural Resources: The Kansas State Historical Society has reviewed the 

project area for historic and cultural resources, and determined that there are no historic or 

archeological sites within the area.  Documentation is in Section 2. 

b. Hydrology: The reclamation activities will not degrade the water resources of the area.  

During construction, sedimentation control measures will be in place.  Surface stabilization of 

newly seeded areas will prevent adverse runoff. In order to compensate for the loss of waters of 

the United States, KDHE will mitigate with the creation of 0.78 acres of emergent wetland.  

Mitigation will be completed on site concurrent with reclamation.  Activities involving wetlands 

are authorized by USACE-NWK-2017-00125 (GP-31K) from the U.S. Army Corps of 

Engineers. and found in Section 3.  This permit addresses all jurisdictional water issues. 

Authorization to discharge stormwater runoff from construction activities has been granted by 

the KDHE Bureau of Water (BOW) under KS Permit No. S-NE75-0011, Federal Permit No. 

KSR112650. For work on floodplain areas in Cherokee County, a floodplain fill permit was 

issued by the Kansas Department of Agriculture, Division of Water Resources WSN:  LCK-

0116, Notice No.: 2017005. Documentation is found in Section 3. 

Surface waters exit the area via an unnamed tributary to Deer Creek, a perennial stream located 

on the north and west boundaries of the project area. Impacts to the hydrology of the project 
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area will be moderate in intensity, localized in context and short term in duration.  Drainage and 

sedimentation control will be maintained throughout the project by proper sequencing of 

backfilling operations.  All construction impacts will be temporary and short term in duration 

with the completion time for the project set at one year or less. 

c. Vegetation: The project site is located in an area of abandoned mined land.  It is surrounded 

by additional abandoned mined land and cropland. Where necessary, existing vegetation will be 

cleared and grubbed to make grading activities possible. New vegetation on the area will include 

warm season native grasses and forbs that will aid in the control of sediment movement, and add 

to the diversity of the vegetation on site. Mitigation for wetland losses will take place on the 

project site. This has been authorized by USACE-NWK-2017-00125 (GP-31K) from the U.S. 

Army Corps of Engineers found in Section 3. 

Existing vegetation, both desirable and noxious species, will be destroyed in the preparation of 

the site.  Woody species will remain prevalent in the adjacent areas.  Wetland species are 

expected to again colonize the moist areas. Seeding of desirable species will take place over the 

rest of the site with 12 acres seeded to warm season native grasses and forbs. Impacts for all 

areas of vegetation will be localized in context and short term in duration with the completion 

within the year allowed for construction.  Overall establishment of the vegetation may take up to 

three years on areas seeded to warm season native grasses.  Vegetation monitoring will be a 

routine part of the site review for annual reporting to the Corps of Engineers. Maintenance will 

be on-going until the site is stable. 

d. Fish and Wildlife Resources: 

1.	 Threatened or endangered plant or animal species (Endangered Species Act):  

Clearing and grubbing will be done to minimize any impact to migratory birds 

according to the Migratory Bird Treaty Act following the recommendation of the 

USFWS and KDWPT. All impacts will be minor and of a short term in nature and 

the return of species to the site is anticipated to be non problematic.  The KDWPT 

and the USFWS have reviewed the site for potential effects to threatened or 

endangered species. KDWPT did not believe that any federally or state listed T&E 

species occur within the project area.  Letters from both of these agencies are part of 

Section 2. 

With regards to the Northern long eared bat, the USFWS made a not likely to 

adversely affect determination based upon the SMS limiting clearing and grubbing 

activities to the period of August 1 to April 1.  A USFWS IPaC consultation 

generated a list of four species to be considered on the project area. Of those species, 

the federally listed Northern long eared bat, Myotis septentrionalis, appeared to be the 

only species with potential habitat that will be disturbed. Construction work will 

eliminate existing trees including those with diameters greater than 9 inches.  Dead 

trees with peeling bark are scattered throughout the area in addition to the living trees. 

Construction will be timed to avoid critical periods as all tree clearing and stockpiling 

work will be performed between August 1 and April 1.  This will avoid the time 

period for not only the Northern long eared bat, but also any migratory birds.  Should 

timing allow, an acoustic bat survey will be conducted in consultation with the 

USFWS to ascertain presence or absence of the Myotis species.  The USFWS found 
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this plan acceptable. 

2. Other wildlife in the area:  There will be a temporary displacement of other wildlife in 

the area which will be short term in duration, no longer than the anticipated one year 

construction period.  Not all areas will be immediately disturbed, thus limiting somewhat 

the initial impact. 

e. Soils: Grading that will be completed on the Kanima soils will result in lesser slopes with 

decreased tendency to erosion because of improved vegetative cover and flatter slopes.  Soil 

sampling will be completed so that the proper amendments may be applied for vegetative success 

on all disturbed areas.  Impacts to the soils will be minor, local and long term in duration since 

the grading is a permanent change.  The regraded Kanima soils may be reclassified by the NRCS 

during future map updates. 

f. Recreational resource values: There will only be moderate disruption in the use of the site 

which will be short in duration.  Since much of the surrounding area, land and water, will be 

undisturbed, the effects to the wildlife are expected to be of limited duration.  The overall 

reclamation project will enhance the value for recreation by increasing the accessibility and 

safety of the area.  Addition of wetland features will provide needed spawning areas for various 

fish species. The area will be closed to public access during the construction period of one year 

or less. 

g. Air Quality (Clean Air Act):  The U.S. Environmental Protection Agency established 

National Ambient Air Quality Standards in 1971.  The KDHE, Bureau of Air, has adopted 

similar standards for statewide air quality protection.  The legislation required air quality 

planning that classifies an area as “attainment” or “nonattainment”.  Nonattainment refers to 
those areas that do not currently meet the national air quality standards.  Cherokee County is 

considered an attainment area meeting the national standards for appropriate air quality.  The 

proposed reclamation site is located in a rural area dominated by unreclaimed abandoned mine 

land and agricultural land.  There may be a temporary increase in emissions on the project site 

due to the presence of construction equipment.  This will be short term in nature and due to the 

limited amount of earthwork should be negligible.  Contractors are required to keep equipment in 

good operating condition. Burning will not be allowed. Cherokee County is also a part of the 

Southeast Kansas Intrastate Air Quality Control Region. The closest air monitoring station is in 

Chanute, about 80 miles to the northwest.  Air quality at that location is considered good. 

h. Noise:  There will be a negligible increase in noise due to the presence of construction 

equipment, but this will be local and short term in duration. 

i. Topography There will be a minor local impact to the site topography.  At the location of the 

pit impoundments, the backfill material that is placed will lessen the slopes into the water while 

being tied into the existing grade on the remaining sides.  Disturbed areas will be regraded to 

slopes that can be seeded and maintained by mowing.  Since the regrading is permanent, it is a 

long term but beneficial, impact. 

j. Other:  The improvements to the site because of the reclamation will result in improved 

safety.  This is a beneficial impact. Temporary road closure may be required for site access. 

Proper signage will be placed according to Cherokee County Road Department requirements.  
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This will be moderate in intensity, local in context and short term in duration.  Emergency 

service response time should not be affected as adequate alternative routes are present in the 

area. Authorities will be contacted in advance of construction so that alternative routes, if 

required, may be posted. 

2. 	Cumulative Impacts 

There are no other ongoing or planned projects that conflict with the proposed action for the 

Area 54 Project site.  The proposed project would be the only action impacting the resource 

values discussed above and these impacts will be short term. 

Alternative 2:  Do not issue an authorization to proceed with the proposed project (No 

Action): 

The following resource values would be impacted if the Area 54 Project site is left in an 

unreclaimed condition: 

1. 	Resource Values 

a.	 Historic and Cultural Resources: No impact. 

b.	 Hydrology: No impact. 

c.	 Vegetation: No impact. 

d.	 Fish and Wildlife Resources: No impact. 

e.	 Soils: No impact. 

f.	 Recreational resource values: The public would not benefit from the improved site 

access and safety of the site. 

g.	 Air Quality (Clean Air Act): No impact. 

h.	 Noise: No impact. 

i.	 Topography: No impact. 

j.	 Other Socio-Economic: Since the area is used by the public for recreational 

purposes, their safety is of utmost importance.  The public would not benefit from the 

improved safety of the site. 

2. Cumulative Impacts 

Other than the proposed action, there are no ongoing or planned projects to remediate the adverse 

impacts of past mining at the Area 54 Reclamation Project site. 

Alternative 3:  No additional alternatives were considered. 
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F.  Summary 

The proposed Area 54 Reclamation Project would reclaim the public health and safety problems 

associated with dangerous highwalls and spoil areas left from past surface mining at the project 

site.  The adverse impacts from undertaking the proposed project are expected to be minimal and 

short-term in duration, lasting only during the twelve month reclamation period.  These impacts 

would be mitigated as previously described.  The No Action alternative would allow a 

continuation of a serious hazard to those using the area if allowed to go uncorrected.  Therefore, 

it is recommended that the Tulsa Field Office issue a finding of no significant impact and an 

Authorization to Proceed with the Area 54 Reclamation Project. 
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	Area 54 KS-0054 
	Section 33, Township 32 South, Range 22 East 
	Cherokee County, Kansas 
	Section 1:  Project Description Narrative 
	 
	A.  Description of the Proposed Action 
	 
	The Kansas Department of Health and Environment (KDHE), Surface Mining Section (SMS), has developed an abandoned mine land reclamation project, hereafter referred to as the Area 54 Reclamation Project.  Funding will be from abandoned mine land grant monies awarded to the State of Kansas by the United States Department of Interior, Office of Surface Mining Reclamation and Enforcement (OSM).  The OSM Tulsa Field Office Director, must issue an authorization to proceed with the Area 54 Reclamation Project in or
	 
	The purpose of the Area 54 Reclamation Project is to eliminate the public health and safety problems associated with Priority 2 dangerous highwalls and Priority 2 spoil areas at the location of the project in Section 33, Township 32 South, Range 22 East, in Cherokee County, Kansas and as located on the U.S.G.S Hallowell and Oswego, Kansas 7.5 minute quadrangles.  There is one general project area which has been identified in the AML Inventory as Problem Area Description (PAD) # KS-0054 (37.216479°, -95.0067
	 
	The Area 54 Reclamation Project will involve site specific solutions to eliminate safety hazards. Work will be done to alleviate the hazards associated with the highwalls adjacent to the interior roads on Kansas Department of Wildlife, Parks and Tourism (KDWPT) Mined Land Wildlife Area (MLWA) 24 with some minor work being conducted along Cherokee County road NW 100th Street.  Various water control structures will be installed as needed to implement the reclamation plan.  All disturbed areas will be revegeta
	 
	The Surface Mining Section (SMS) of the Kansas Department of Health and Environment, Division of Environment, Bureau of Environmental Remediation, is the agency responsible for the reclamation of abandoned coal mines in Kansas under the Surface Mining Control and Reclamation Act of 1977 (P.L. 95-87).  To this end, Federal funds are available through OSM for the reclamation of priority one and two problems which are hazards to the health and safety of the public. 
	 
	B.  Need for the Proposed Action 
	 
	The proposed action is necessary to insure the health and safety of the general public utilizing the access roads within KDWPT MLWA Unit 24 and NW 100th Street just north of Hallowell, Kansas.  The land where the hazards are present is publically owned and reclamation addresses public health and safety issues.  The site where mitigation work will be completed for wetland disturbances is a part of the same publically owned area.  The most common hazards associated 
	with the past mining on the Area 54 Reclamation Project area are 13,070 linear feet of Priority 2 dangerous highwall, 587 acres of Priority 2 spoil area and 26.7 acres of Priority 3 pits.  Reclamation under the Area 54 Project will address some of these hazards.  In the present condition, if a motorist were to lose control of their vehicle and leave the road, the vehicle could plunge over a highwall and into a strip pit lake, causing injury or death to the occupants.  In several locations, drainage is creat
	 
	Priority 2 – Dangerous Highwalls 
	 
	Site KS-0054 is located about two miles north of Hallowell in Cherokee County, Kansas, in Section 33, Township 32 South, Range 22 East. The project area includes 13,070 linear feet of Priority 2 dangerous highwall according to AMLIS.  The highwalls range from 3 to 35 feet from the roads with water depths varying from 6-24 feet in most areas.  
	 
	Priority 2 -- Spoil areas 
	 
	The problem areas contain 587 acres of Priority 2 spoil areas.  Of these 587 acres, less than 20 acres will be impacted by reclamation activities with only the areas needed for borrow material being affected.  Of this acreage, approximately 12 acres will be reseeded to a warm season native grass and forb mix and approximately an acre restored to parking areas. 
	 
	Priority 3 – Pits 
	 
	The project area includes 26.7 acres of Priority 3 pits.  Most of these will be left unaffected with only minor filling in some areas.  
	 
	C.  Alternatives Considered 
	 
	Alternative 1:  Issue an authorization to proceed with the proposed project. 
	 
	Under this alternative, the OSM, Tulsa Field Office Director, would authorize construction activities in the amount of $900,000 for use by the SMS in implementing the Area 54 reclamation proposal described in the following:  
	KS-0054: This problem area includes 13,070 linear feet of Priority 2 dangerous highwall and 587 acres of Priority 2 spoil area.  The primary goal of the reclamation is to address the safety hazards attributable to past mining on the site.  The traveling public is exposed to safety hazards along the access road within MLWA Unit 24.  This curved, narrow road is used by local residents and hunting/fishing enthusiasts for access to various strip pits within MLWA Unit 24.  Minor realignment of the road will be c
	 
	Before and during grading operations, temporary devices will be used to control erosion and 
	minimize sediment transport.  Erosion control devices will remain in place until acceptable vegetative cover has been achieved.  Existing ditches which are to remain and newly constructed ditches will be protected with either vegetative cover alone, temporary or permanent erosion control mat and vegetation or with riprap depending upon the anticipated design flows and velocities.  After grading is complete, “permanent” erosion control devices will be installed as shown on the plans.  
	 
	The project will impact both isolated and jurisdictional wetlands.  Field investigations conducted by Landplan Engineering indicated project activities would impact a total 0.78 acres of wetlands.  In order to compensate for the loss of waters of the United States, KDHE will mitigate with the creation of 0.78 acres of emergent wetlands on site concurrent with reclamation. 
	 
	Sedimentation control may include silt fences, hay bale dikes, bio-logs or combination barriers consisting of a hay bale dike backed up by a silt fence.  Riprap and revegetation mat will be installed to control erosion.  Other construction includes fertilizing, liming, seeding, and mulching.  
	 
	The surface material on all project areas, which is a combination of rock and silt/clay material mixed together from mining operations, will be tested and treated with lime to buffer any acid producing materials that would impede revegetation efforts.  An application of mulch will be applied with the lime to replace organic materials.  All disturbed areas will be revegetated with warm season native species to help offset the loss of the variety of woody and herbaceous species present on the rough, irregular
	 
	Clearing and grubbing activities will be limited to the period of August 1 to April 1 to avoid Migratory Birds, northern long eared bat and the gray bat.  Recommendations of the USFWS and the USACOE regarding equipment washing to prevent spread of invasive species will be implemented. 
	 
	The SMS worked with the KDWPT MLWA Manager in the design of the project and will continue to work with them to coordinate construction activities.  A summary of the recommendations of KDWPT Ecological Services Section follows (italics) along with details of how these recommendations will be implemented: 
	 
	Restore stream channels and wetland bed and banks impacted by temporary construction activities.  We recommend adequate surveys prior to the impacts to completely offset the existing functions of the resources, including disturbed vegetation.  The existing stream, Deer Creek, flows outside of the area of construction.  Wetland issues are covered by USACE-NWK-2017-00125 (GP-31K) from the U.S. Army Corps of Engineers. 
	 
	Restore all disturbed grassland vegetation with native warm season grasses and forbs.  The seeding mix for the area has been developed in conjunction with KDWPT MLWA management and includes native species. 
	 
	Restore woodland vegetation with appropriate species during restoration activities.  Clearing and grubbing was held to the minimum extent practicable.  KDWPT MLWA  
	 
	management prefers the planting of herbaceous species on disturbed areas since the 
	predominant cover is presently woody. 
	 
	Minimize amount of riparian vegetation removed.  Minimize clearing and excavation of wetland and their associated vegetation.  The standard of practice for the SMS is to minimize disturbance to the greatest extent practicable. 
	 
	Equipment will not be run through any stream channel or wetland.  The stream is outside of the reclamation area.  Some wetland fringes will be lost to reclamation but replaced in extent. 
	 
	All equipment will be thoroughly washed or cleaned prior to contact with waters and should be held to the bare minimum necessary to complete the project to prevent transport of exotic species.  This is a requirement also of the USFWS and U.S. Army Corps of Engineers and will be part of the construction specifications. 
	 
	Use approach fills of clean material etc. to avoid the cutting of banks.  Banks to be disturbed are being backfilled making this suggestion impossible. 
	 
	Construct sediment barriers across the construction right of way to prevent silt laden water and spoil from flowing into water body.  Since spoil will be used as backfill into some of the water bodies, this suggestion is impossible. Sediment control is mandated under KDHE Bureau of Water Stormwater Pollution and Prevention permitting. 
	 
	Maintain sediment barriers until vegetation is established.  Standard practice of the SMS. 
	 
	Consult U.S. Army Corps of Engineers regarding wetlands.  Wetland issues are covered by USACE-NWK-2017-00125 (GP-31K) from the U.S. Army Corps of Engineers. 
	 
	A not likely to adversely affect determination was made by the USFWS based on the following: 
	 
	 Avoid clearing and grubbing during the Northern long eared bat pup raring months of June and July. 
	 Avoid clearing and grubbing during the Northern long eared bat pup raring months of June and July. 
	 Avoid clearing and grubbing during the Northern long eared bat pup raring months of June and July. 

	 Limit clearing and grubbing to the period of August 1 to April 1 to avoid bats and migratory birds. 
	 Limit clearing and grubbing to the period of August 1 to April 1 to avoid bats and migratory birds. 

	 Clearing and grubbing during the MBTA period will be avoided unless a survey by a qualified biologist has been conducted. 
	 Clearing and grubbing during the MBTA period will be avoided unless a survey by a qualified biologist has been conducted. 


	 
	Should construction work uncover any buried archeological materials, work will cease and the SHPO will be contacted.  Documentation of consultation with those agencies which were contacted and did not require specific permits can be found in Section 2. 
	 
	The reclamation plan discussed in Alternative 1 requires a Storm Water Pollution Prevention Plan.  KDHE, Bureau of Water has issued a Stormwater Construction Permit for the project (KS Permit No. S-NE75-0011, Federal Permit No. KSR112650). Activities involving wetlands are authorized by Wetland issues are covered by USACE-NWK-2017-00125 (GP-31K) from the U.S. Army Corps of Engineers.  For work on floodplain areas in Cherokee County, a floodplain fill permit was issued by the Kansas Department of Agriculture
	agencies where permits were required with maps included in Section 4.  
	 
	Although most work is being done within the MLWA, construction access and work along NW 100th Street may require short term intermittent closure of the county roads.  During that time, the local traffic will be rerouted to the west to NW 100th Street or to the east to NW 90th Street.  Local authorities will be notified in advance to allow for rerouting of emergency vehicles.  The contractor will be responsible to comply with all state and county traffic laws while construction of the project is in progress.
	 
	A Storm Water Pollution Prevention Plan will be kept on the project site.  Runoff water from construction activities will be directed into existing strip pit ponds, or through filter fence, or grass filter strips.  Any damage to vegetation inadvertently caused by construction vehicles will be repaired. 
	 
	Upon SMS acceptance of the work, the contractor will receive final payment, and following a one year guarantee period, be released from further contractual obligations.  However, the SMS will continue to monitor the site to ensure that all problems have been corrected and that the vegetation on the site has been sufficiently established to control erosion.  The SMS will also complete the long term monitoring and reporting requirements of the Corps of Engineers permit. 
	 
	All areas except water surfaces and rocked areas will be seeded. There are over 300 acres in the project area but less than 25 acres will be disturbed by construction activities with 12 acres being seeded to a warm season native grass mix and an acre being reclaimed to roads and parking areas.  The final reclamation will be warm season native grass habitat, wetland, water, and access roads all of which will maintain the current land use of public recreation. 
	 
	All construction activities are expected to be completed within one year from the date of issuance of the Notice to Proceed.  Some of the vegetation mitigation measures may be delayed to the appropriate seeding time frames dependent upon the completion date of construction activities.  Mitigation for wetlands will take place on the project site.  Much of the existing site which has been drastically altered by past mining will not be disturbed, thereby minimizing the overall impact to existing vegetation, wi
	 
	Alternative 2:  Do not issue an authorization to proceed with the proposed project [No Action]. 
	 
	Under this alternative, the OSM, Tulsa Field Office Director, would deny the use of Federal funds in the amount of $900,000 to implement the abandoned mine land reclamation proposal described above under Alternative 1.  As a result, the current conditions would remain uncorrected and the situation would worsen over time.  Preliminary investigations conducted by the SMS indicate that the dangerous highwalls will remain a concern and a hazard to the general public.  Above all, the potential for injury to the 
	 
	Alternative 3:  Other reasonable alternative(s) 
	 
	No additional alternatives were considered.  
	 
	D.  Affected Environment 
	 
	1. General Setting: 
	1. General Setting: 
	1. General Setting: 


	 
	The Area 54 Reclamation Project is an Abandoned Mine Land Reclamation Project located in Section 33, Township 32 South, Range 22 East Cherokee County, Kansas as shown on the accompanying location map in Section 4.  Wetland mitigation activities are planned onsite.  The land where the work will be conducted is publically owned and managed by the Kansas Department of Wildlife, Parks and Tourism for public recreation, primarily hunting and fishing. 
	 
	Surface mining on KS-0054 was completed sometime before 1956 based on available historical aerial photography. The land was mined for Mineral coal and possibly some Fleming or Croweburg coal where present and thick enough to be recovered economically from the overburden according to the Kansas Geologic Survey. The coal beds underlying the Mineral coal include the Weir-Pittsburg coal bed which has been extensively mined in Cherokee County by both surface and underground methods.  The Weir-Pittsburg seam was 
	 
	The area is well vegetated with a ranging array of woody and herbaceous species.  This area is alternating spoil ridges and V-shaped valleys with steep drop offs to water filled final cut pits.  Surface runoff is rapid on the ridges, producing numerous ponds and isolated pocket wetlands in the valleys.  The spoil ridges range in size.  Site hydrology, topography, and soil structure have been drastically altered by past mining activities. Wetlands within the project area are atypical, created by excavation a
	 
	Following mining operations, the area was left to revegetate naturally for the most part. The presence of trees of the Pinus sp. (pine trees-possibly loblolly) supports the theory that this was one of the sites used in the 1950’s-1960’s for reforestation experimentation although the exact planting date and program have not been identified.  Common tree, shrub and vine species on the spoil ridges include Ulmus americana, Juniperus virginiana, Salix nigra, Maclura pomifera, Celtis occidentalis, Cercis Canaden
	 
	In Section 33, the surface mined area comprises over 90% of the section with agriculture- cropland in the rest of the section.  The majority of this past mined area is under the control of KDWPT and is actively managed for benefits to wildlife and attendant use by the public.  Deer Creek, a perennial stream, enters section 33 about mid-section of the northeast quarter’s northern boundary.  From there it meanders through highly disturbed areas having been relocated by the coal company before exiting the sect
	 
	Water from the project area exits into Deer Creek at or near the same location where Deer Creek crosses under NW 100th Street.  Water from the south enters into the project area through culverts under Center Star Road.  The water from the south is from a highly disturbed tipple 
	processing facility with coarse refuse and slurry waste having been being disposed in that section.  On the east side of the project area, one of the pit runways was backfilled with mine waste.  The east side of Section 33 was mined between 1963 and 1978 by P&M Coal Company.  According to locals, the far south runway was partially backfilled with waste from the Mine 19 tipple which is located about 1 mile to the southwest. There are no known water quality issues on the project area although the mine waste m
	 
	The project site is located about two miles north of Hallowell, Kansas.  The areas are valued for the wildlife habitat land use and the attendant recreation use.  Reclamation of the site will maintain the current land uses of public recreation.  The area will be seeded to a warm season native grass and forbs mix on +/- 12 acres.  Wetland vegetation will be allowed to propagate naturally from adjacent seed sources. 
	 
	2.  Other Affected Resource Values, including Special Areas of Consideration 
	 
	a. Historic and Cultural Resources:  The Kansas State Historical Society has reviewed the Area 54 project area for historic and cultural resources, and determined that there are no historic or archeological sites within the area. 
	 
	b. Hydrology:  The majority of the disturbed area is drained by Deer Creek a relatively permanent water (RPW) located on the north and west side. Deer Creek flows to Lightning Creek and then to the Neosho River, the closest Traditional Navigable Water (TNW) to the site at a distance of approximately 5.2 aerial miles and about 7.4 river miles. The project site falls within the Neosho River watershed (Sub-basin of the Middle Neosho) within Kansas. The on-site water quality and quantity is good, although the p
	 
	Before and during grading operations, temporary devices will be used to control erosion and minimize sediment transport.  Silt fences, hay bale dikes or combination barriers will be installed as needed to intercept and detain sediment. Erosion control devices will remain in place until acceptable vegetative cover has been achieved.  Existing ditches which are to remain and newly constructed ditches will be protected with either vegetative cover alone, temporary or permanent erosion control mat and vegetatio
	 
	c. Vegetation:  The project site is located in an area of abandoned mined land with much of the surrounding area also in unreclaimed spoil.  The project site is vegetated with a variety of native grasses, cool season introduced grasses and both desirable and undesirable forbs.  There are jurisdictional wetlands present.  Water tolerant and hydrophytic plant species can be found 
	adjacent to the water bodies and in low lying areas, while upland species grow on droughty spoil ridges.  Common tree, shrub and vine species on the spoil ridges include Ulmus americana, Juniperus virginiana, Salix nigra, Maclura pomifera, Celtis occidentalis, Cercis Canadensis, Juglans nigra, Carya illinoensis, Rhus trilobata, Rhus copallinum, Cornus drummondii, Vitis riparia, Pinus sp. and Rubus flagellaris. 
	 
	d. Fish and Wildlife Resources: 
	 
	1.  Threatened or endangered plant or animal species (Endangered Species Act):  The KDWPT and the USFWS have reviewed the site for potential effects to threatened or endangered species.  The USFWS concurred with the determination made by KDWPT that the project will not likely significantly adversely affect any T&E species.  Letters from both of these agencies are part of Section 2. 
	 
	2.  Other wildlife in the area:  The area adjacent to the project is valued as wildlife habitat for whitetail deer, turkey, rabbits, as well as other mammals, fish, birds, reptiles, and amphibians. 
	 
	e. Soils:  The site consists predominantly of the nonprime soil Kanima silty clay loam.  Kanima soils are deep, moderately sloping to steep, well drained, moderately permeable soils on uplands that were formerly strip mined.  These soils have a silty clay loam surface layer and a silty clay loam underlying layer.  This map unit is classed by the NRCS as potential highly erodible (PHE).  Kanima (8771) is the designation for Mine Dumps with 15-50% slope.  Within the wetland mitigation area, there are some soi
	 
	f. Recreational resource values:  The site is owned and managed by the Kansas Department of Wildlife, Parks and Tourism. It is used primarily for recreation, camping, fishing and hunting.  In the late 1970’s, much of the land strip mined for coal was donated by the coal companies to the State of Kansas, Department of Wildlife, Parks, and Tourism (KDWPT), for use as wildlife areas.  The site of this project is Mined Land Wildlife Area Unit 24 (MLWA 24). It contains over 300 acres of strip mine spoil ridges a
	 
	g. Air Quality (Clean Air Act):  The project site is not in any State or locally designated special air quality zone.  The primary sources that affect air quality are vehicle emissions. There are no gases or burning associated with the past mining activities.  The overall air quality would be considered the same as the general region. 
	 
	h. Noise:  The project site is publically owned and used for recreation. The rural setting would be considered quiet.  A destructive explosive test facility run by UTEC Corporation, LLC is located one mile to the west and a hunting lodge one mile to the south which holds regular trap shoots contribute to noise in the area. 
	 
	i. Topography:  Cherokee County is in the Osage Plains land resource area.  The geology is of the lower Pennsylvanian system.  The coal beds that were mined in the area are part of the Cabaniss Formation of the Cherokee Group of rocks in southeastern Kansas.  The land surface is a rolling plain and consists of low hills and broad flats.   The project site was surface mined which left a number of mine dumps with ridges and valleys and water filled pits.   Historical aerial photos of the site show that the mi
	 
	j. Other:  Since the roads adjacent to the dangerous highwalls are traveled by the general public, safety and welfare of these motorists is of utmost importance. The socioeconomic impact of the land in public ownership is also unaffected as the area is open at all times to public use. 
	 
	E. Environmental Impacts of the Proposed Alternatives 
	 
	Alternative 1:  Issue an authorization to proceed with the proposed project. 
	 
	The proposed project would impact the following specific resource values present in and around the Area 54 Project: 
	 
	1.  Resource Values 
	 
	a. Historic and Cultural Resources:  The Kansas State Historical Society has reviewed the project area for historic and cultural resources, and determined that there are no historic or archeological sites within the area.  Documentation is in Section 2.  
	 
	b. Hydrology:  The reclamation activities will not degrade the water resources of the area.  During construction, sedimentation control measures will be in place.  Surface stabilization of newly seeded areas will prevent adverse runoff.  In order to compensate for the loss of waters of the United States, KDHE will mitigate with the creation of 0.78 acres of emergent wetland.  Mitigation will be completed on site concurrent with reclamation.  Activities involving wetlands are authorized by USACE-NWK-2017-001
	 
	Authorization to discharge stormwater runoff from construction activities has been granted by the KDHE Bureau of Water (BOW) under KS Permit No. S-NE75-0011, Federal Permit No. KSR112650. For work on floodplain areas in Cherokee County, a floodplain fill permit was issued by the Kansas Department of Agriculture, Division of Water Resources WSN:  LCK-0116, Notice No.: 2017005.  Documentation is found in Section 3. 
	 
	Surface waters exit the area via an unnamed tributary to Deer Creek, a perennial stream located on the north and west boundaries of the project area.  Impacts to the hydrology of the project 
	area will be moderate in intensity, localized in context and short term in duration.  Drainage and sedimentation control will be maintained throughout the project by proper sequencing of backfilling operations.  All construction impacts will be temporary and short term in duration with the completion time for the project set at one year or less.  
	 
	c. Vegetation:  The project site is located in an area of abandoned mined land.  It is surrounded by additional abandoned mined land and cropland.  Where necessary, existing vegetation will be cleared and grubbed to make grading activities possible. New vegetation on the area will include warm season native grasses and forbs that will aid in the control of sediment movement, and add to the diversity of the vegetation on site.  Mitigation for wetland losses will take place on the project site.  This has been
	  
	Existing vegetation, both desirable and noxious species, will be destroyed in the preparation of the site.  Woody species will remain prevalent in the adjacent areas.  Wetland species are expected to again colonize the moist areas. Seeding of desirable species will take place over the rest of the site with 12 acres seeded to warm season native grasses and forbs. Impacts for all areas of vegetation will be localized in context and short term in duration with the completion within the year allowed for constru
	 
	d. Fish and Wildlife Resources:  
	 
	1. Threatened or endangered plant or animal species (Endangered Species Act):  Clearing and grubbing will be done to minimize any impact to migratory birds according to the Migratory Bird Treaty Act following the recommendation of the USFWS and KDWPT.  All impacts will be minor and of a short term in nature and the return of species to the site is anticipated to be non problematic.  The KDWPT and the USFWS have reviewed the site for potential effects to threatened or endangered species. KDWPT did not believ
	1. Threatened or endangered plant or animal species (Endangered Species Act):  Clearing and grubbing will be done to minimize any impact to migratory birds according to the Migratory Bird Treaty Act following the recommendation of the USFWS and KDWPT.  All impacts will be minor and of a short term in nature and the return of species to the site is anticipated to be non problematic.  The KDWPT and the USFWS have reviewed the site for potential effects to threatened or endangered species. KDWPT did not believ
	1. Threatened or endangered plant or animal species (Endangered Species Act):  Clearing and grubbing will be done to minimize any impact to migratory birds according to the Migratory Bird Treaty Act following the recommendation of the USFWS and KDWPT.  All impacts will be minor and of a short term in nature and the return of species to the site is anticipated to be non problematic.  The KDWPT and the USFWS have reviewed the site for potential effects to threatened or endangered species. KDWPT did not believ


	 
	With regards to the Northern long eared bat, the USFWS made a not likely to adversely affect determination based upon the SMS limiting clearing and grubbing activities to the period of August 1 to April 1.  A USFWS IPaC consultation generated a list of four species to be considered on the project area.  Of those species, the federally listed Northern long eared bat, Myotis septentrionalis, appeared to be the only species with potential habitat that will be disturbed. Construction work will eliminate existin
	this plan acceptable. 
	 
	2.  Other wildlife in the area:  There will be a temporary displacement of other wildlife in the area which will be short term in duration, no longer than the anticipated one year construction period.  Not all areas will be immediately disturbed, thus limiting somewhat the initial impact. 
	 
	e. Soils: Grading that will be completed on the Kanima soils will result in lesser slopes with decreased tendency to erosion because of improved vegetative cover and flatter slopes.  Soil sampling will be completed so that the proper amendments may be applied for vegetative success on all disturbed areas.  Impacts to the soils will be minor, local and long term in duration since the grading is a permanent change.  The regraded Kanima soils may be reclassified by the NRCS during future map updates. 
	 
	f. Recreational resource values:  There will only be moderate disruption in the use of the site which will be short in duration.  Since much of the surrounding area, land and water, will be undisturbed, the effects to the wildlife are expected to be of limited duration.  The overall reclamation project will enhance the value for recreation by increasing the accessibility and safety of the area.  Addition of wetland features will provide needed spawning areas for various fish species.  The area will be close
	 
	g. Air Quality (Clean Air Act):  The U.S. Environmental Protection Agency established National Ambient Air Quality Standards in 1971.  The KDHE, Bureau of Air, has adopted similar standards for statewide air quality protection.  The legislation required air quality planning that classifies an area as “attainment” or “nonattainment”.  Nonattainment refers to those areas that do not currently meet the national air quality standards.  Cherokee County is considered an attainment area meeting the national standa
	 
	h. Noise:  There will be a negligible increase in noise due to the presence of construction equipment, but this will be local and short term in duration. 
	 
	i. Topography There will be a minor local impact to the site topography.  At the location of the pit impoundments, the backfill material that is placed will lessen the slopes into the water while being tied into the existing grade on the remaining sides.  Disturbed areas will be regraded to slopes that can be seeded and maintained by mowing.  Since the regrading is permanent, it is a long term but beneficial, impact. 
	 
	j. Other:  The improvements to the site because of the reclamation will result in improved safety.  This is a beneficial impact.  Temporary road closure may be required for site access.  Proper signage will be placed according to Cherokee County Road Department requirements.  
	This will be moderate in intensity, local in context and short term in duration.  Emergency service response time should not be affected as adequate alternative routes are present in the area. Authorities will be contacted in advance of construction so that alternative routes, if required, may be posted.  
	 
	2.  Cumulative Impacts 
	 
	There are no other ongoing or planned projects that conflict with the proposed action for the Area 54 Project site.  The proposed project would be the only action impacting the resource values discussed above and these impacts will be short term. 
	 
	Alternative 2:  Do not issue an authorization to proceed with the proposed project (No Action): 
	 
	The following resource values would be impacted if the Area 54 Project site is left in an unreclaimed condition: 
	 
	1.  Resource Values 
	 
	a. Historic and Cultural Resources:  No impact. 
	a. Historic and Cultural Resources:  No impact. 
	a. Historic and Cultural Resources:  No impact. 


	 
	b. Hydrology:  No impact. 
	b. Hydrology:  No impact. 
	b. Hydrology:  No impact. 


	 
	c. Vegetation:  No impact. 
	c. Vegetation:  No impact. 
	c. Vegetation:  No impact. 


	 
	d. Fish and Wildlife Resources:  No impact.  
	d. Fish and Wildlife Resources:  No impact.  
	d. Fish and Wildlife Resources:  No impact.  


	 
	e. Soils:  No impact.  
	e. Soils:  No impact.  
	e. Soils:  No impact.  


	 
	f. Recreational resource values:  The public would not benefit from the improved site access and safety of the site.  
	f. Recreational resource values:  The public would not benefit from the improved site access and safety of the site.  
	f. Recreational resource values:  The public would not benefit from the improved site access and safety of the site.  


	 
	g. Air Quality (Clean Air Act):  No impact. 
	g. Air Quality (Clean Air Act):  No impact. 
	g. Air Quality (Clean Air Act):  No impact. 


	 
	h. Noise:  No impact. 
	h. Noise:  No impact. 
	h. Noise:  No impact. 


	 
	i. Topography:  No impact. 
	i. Topography:  No impact. 
	i. Topography:  No impact. 


	 
	j. Other Socio-Economic:  Since the area is used by the public for recreational purposes, their safety is of utmost importance.  The public would not benefit from the improved safety of the site. 
	j. Other Socio-Economic:  Since the area is used by the public for recreational purposes, their safety is of utmost importance.  The public would not benefit from the improved safety of the site. 
	j. Other Socio-Economic:  Since the area is used by the public for recreational purposes, their safety is of utmost importance.  The public would not benefit from the improved safety of the site. 


	 
	2.  Cumulative Impacts 
	 
	Other than the proposed action, there are no ongoing or planned projects to remediate the adverse impacts of past mining at the Area 54 Reclamation Project site. 
	 
	Alternative 3:  No additional alternatives were considered. 
	F.  Summary  
	 
	The proposed Area 54 Reclamation Project would reclaim the public health and safety problems associated with dangerous highwalls and spoil areas left from past surface mining at the project site.  The adverse impacts from undertaking the proposed project are expected to be minimal and short-term in duration, lasting only during the twelve month reclamation period.  These impacts would be mitigated as previously described.  The No Action alternative would allow a continuation of a serious hazard to those usi
	 
	 





